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7KH VWXG\ LQ TXHVWLRQ ZDV XQGHUWDNHQ E\.RYDFHYLFK DV SDUW RI KHU

ZRUNZLWK WKH &RPPLWWHH RQ:RPHQ DQG0LQRULWLHV �³&RPPLWWHH:´� RI

WKH .68 FKDSWHU RI WKH $$83� -�$� DW ���������� 7KH VWXG\ ORRNHG DW

VDODULHV DQG SURPRWLRQV DFURVV .68� FRQFOXGLQJ WKDW ³IHPDOH IDFXOW\

PHPEHUV DW >.68@ DUH SDLG OHVV� DQG DUH SURPRWHG ODWHU DQG DW D ORZHU

UDWH WKDQ VLPLODUO\ VLWXDWHG PDOH IDFXOW\ PHPEHUV�´ -�$� DW ����� ,W

DWWULEXWHG WKH GLVFULPLQDWLRQ WR WZR FDXVHV� ³GLVFULPLQDWRU\ PDUNHW

IDFWRUV´ DQG ³LQVWLWXWLRQDO GLVFULPLQDWLRQ WKDW OHDGV WR ELDV LQ SURPRWLRQ�´
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:H DUH XQWURXEOHG E\ WKH IDFW WKDW &RQJUHVV GLG QRW PDNH H[WHQVLYH

OHJLVODWLYH ILQGLQJV RQ VWDWHV¶ GLVFULPLQDWRU\ SUDFWLFHV ZKHQ LW H[SDQGHG

WKH (3$ WR WKH VWDWHV LQ ����� /DFN RI OHJLVODWLYH ILQGLQJV LV QRW

GHWHUPLQDWLYH RI WKH � � LQTXLU\� 6HH .LPHO� ��� 6�&W� DW ���� )ORULGD
3UHSDLG� ��� 6�&W� DW �������� ,Q .LPHO� WKH &RXUW RQO\ FRQVLGHUHG
OHJLVODWLYH ILQGLQJV DIWHU GHWHUPLQLQJ WKDW RQ LWV IDFH� WKH $'($
SURKLELWHG VXEVWDQWLDOO\ PRUH VWDWH HPSOR\PHQW GHFLVLRQV DQG SUDFWLFHV
WKDQ ZRXOG OLNHO\ EH KHOG XQFRQVWLWXWLRQDO XQGHU WKH )RXUWHHQWK
$PHQGPHQW� 6HH ��� 6�&W� DW ���� 7KH &RXUW UHDVRQHG WKDW WKH
OHJLVODWLYH ILQGLQJV ZRXOG DVVLVW WKH &RXUW LQ GHWHUPLQLQJ LI WKLV RYHU�
UHDFKLQJ ZDV D UHTXLUHG SURSK\ODFWLF GXH WR D &RQJUHVVLRQDO FRQFOXVLRQ
WKDW WKHUH ZDV D SDWWHUQ RI XQFRQVWLWXWLRQDO DJH GLVFULPLQDWLRQ E\ WKH
VWDWHV VXEVWDQWLDO HQRXJK WR MXVWLI\ WKH ODZ� 6HH LG� DW ������� %HFDXVH
WKH FRPELQDWLRQ RI WKH ODQJXDJH RI WKH (3$� WKH GHIHQVHV LW SURYLGHV� DQG
WKH LQWHUPHGLDWH VFUXWLQ\ DSSOLHG WR JHQGHU GLVFULPLQDWLRQ� OHDGV XV WR
FRQFOXGH WKDW WKH (3$ GRHV QRW VXEVWDQWLDOO\ RYHUUHDFK LQWR ODUJHO\
FRQVWLWXWLRQDO DFWLYLW\ LQ WKH ILUVW SODFH� WKHUH LV QR QHHG WR VHDUFK WKH
OHJLVODWLYH UHFRUG DV LQ .LPHO� :H DUH VDWLVILHG E\ &RQJUHVV¶V PRUH
JHQHUDO ILQGLQJ LQ HQDFWLQJ WKH RULJLQDO (3$ WKDW ZDJH GLIIHUHQWLDOV DUH
GXH WR RXWPRGHG EHOLHIV DERXW WKH UHODWLYH YDOXH RI PHQ¶V DQG ZRPHQ¶V
ZRUN� VHH &RUQLQJ *ODVV :RUNV� ��� 8�6� DW ���� FRPELQHG ZLWK WKH IDFW
WKDW ZRPHQ KDYH EHHQ VXEMHFWHG WR D KLVWRU\ RI SXUSRVHIXO XQHTXDO
WUHDWPHQW PRUH JHQHUDOO\� 6HH .LPHO� ��� 6�&W� DW ����
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5HFRJQL]LQJ WKDW LWV WUHDWPHQW RI WKH SULPD IDFLH FDVH SRVVLEO\ UDQ

DIRXO RI FLUFXLW SUHFHGHQW� WKH GLVWULFW FRXUW PDGH DQ DOWHUQDWLYH
GHWHUPLQDWLRQ WKDW QR UHDVRQDEOH WULHU RI IDFW FRXOG KDYH IRXQG IRU
.RYDFHYLFK RQ WKH XOWLPDWH TXHVWLRQ RI GLVFULPLQDWLRQ� -�$� DW ���
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.RYDFHYLFK FLWHV 3URIHVVRU 5RELQVRQ¶V WHVWLPRQ\ WR VXSSRUW WKLV

FODLP� EXW 5RELQVRQ DFWXDOO\ VXJJHVWHG WKDW ZRPHQ DSSHDUHG YROXQWDULO\
WR XQGHUWDNH PRUH ³VFXW ZRUN´ WKDQ WKHLU PDOH FRXQWHUSDUWV� ³,Q P\

H[SHULHQFH� FRQVLVWHQWO\� ZRPHQ IDFXOW\ ZHUH PRUH LQFOLQHG WR WUHDW WKDW

DV DQ LPSRUWDQW DVSHFW RI ZKDW LW WDNHV WR UXQ D JRRG SURJUDP WKDQ VRPH

RI WKH PDOH IDFXOWLHV�´ -�$� DW ����
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7KH GLVWULFW FRXUW FRXFKHG WKLV UHDVRQLQJ ZKHQ LW JUDQWHG MXGJPHQW

RQ .RYDFHYLFK¶V $'($ FODLP� QRW KHU (3$ FODLP²DOWKRXJK LWV ORJLF

DSSOLHV WR ERWK GHFLVLRQV� .68PDNHV WKH DUJXPHQW PRUH JHQHUDOO\ LQ LWV

EULHIV�

�
:HQRWH WKDW WKLV LV EXW RQH VHYHUDO FDVHV ZKHUH WKH GLVWULFW FRXUW KDV

FULWLFL]HG WKH $YHU\ 'HQQLVRQ GHFLVLRQ� ,Q 3HWURQH Y� &OHYHODQG 6WDWH
8QLY�� ��� )�6XSS� ���� �1�'� 2KLR ������ WKH GLVWULFW FRXUW GHFULHG
$YHU\ 'HQQLVRQ DV SODFLQJ ³WKH GLVWULFW FRXUW LQ DQ XQWHQDEOH VLWXDWLRQ
ZKHQ D GHIHQGDQW PRYHV IRU VXPPDU\ MXGJPHQW�´ ,G� DW ����� 7KH
GHFLVLRQ� WKH FRXUW DUJXHV� HPDQDWHV IURP D ³PLVLQWHUSUHWDWLRQ´ RI WKH
6XSUHPH &RXUW¶V GHFLVLRQ LQ $LNHQV� LG� �FLWLQJ$YHU\'HQQLVRQ� ��� )��G
DW ������ �5\DQ� -�� GLVVHQWLQJ��� DQG DOVR ³VHHPV WR EH LQ FRQIOLFW´ ZLWK
WKH*DIIRUG GHFLVLRQ� ,G� DW ����� 6HH DOVR &ROHPDQ Y� 7R\V µ5¶ 8V� ,QF��
��� )�6XSS� ���� ��� �1�'� 2KLR ����� �VWDWLQJ WKDW $YHU\ 'HQQLVRQ
PLVLQWHUSHWV $LNHQV� DQG WKDW LWV KROGLQJ ³LV ZKROO\ LQFRQVLVWHQW´ ZLWK
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